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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: Gosselin et al Confirmation No. : 1 728 

Application No.: 10/022,276 Art Unit: 1623 

Filed: December 14,2001 

Patent No.: 6,569,837 Examiner: Crane, Lawrence E 

Issued: May 27, 2003 

For: P-L-2'-DEOXY PYRIMIDINE Attorney Docket No.: 1 1874-030-999 

NUCLEOSIDES FOR THE 
TREATMENT OF HEPATITIS B 



SUBMISSION UNDER 37 C.F.R. § 1.765 

i 

Mail Stop Hatch Waxman PTE 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In accordance with the duty of disclosure provisions of 37 C.F.R. §1.765 and 
M.P.E.P. § 2762, Applicants hereby direct the Patent Office's attention to the document listed 
below in connection with the determination of entitlement to the extension of the term of U.S. 
Pat. No. 6,569,837, filed December 21, 2006. Applicants respectfully request that the Patent 
Office make the following document of record: 

(1) US Securities and Exchange Commission Form 8-K, for Idenix Pharmaceuticals, 
Inc., dated July 30, 2008, with Exhibit Index 10.1 - Settlement Agreement, effective June 1, 
2008, between The Board of Trustees of the University of Alabama on behalf of the 
University of Alabama at Birmingham, The University of Alabama Research Foundation, 
Emory University, Idenix Pharmaceuticals, Inc., Jean-Pierre Sommadossi, the Universite 
Montpellier II, and the Centre National de la Recherche Scientifique et Technological Public 
Establishment. 
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SUPPLEMENTAL SUBMISSION UNDER 37 C.F.R. § 1.765 
U.S. Patent Application No. 10/022,276 



CONCLUSION 

Applicants respectfully request that the document submitted herein be made of record. 

No fee is believed to be due in connection with this submission. However, if any fee 
is required, please change the amount of any such fee to Jones Day Deposit Account No. 50- 
3013 (order no. 417451-999030). 

Respectfully submitted, 

Date: January 8, 2009 _____ x ^^7^^^ 42,983 

Rahul Pathak (Reg. No.) 

For: Anthony M. Insogna, Esq. (Reg. No. 35,203) 

JONES DAY 

222 East 41st Street 

New York, New York 10017 

(212) 326-3939 
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Submission Notification 



Subject: ACCEPTED FORM TYPE 8-K (00 0 0 95 0135-08-005 313) 
Date: 05-Aug-2008 10:48 

THE FOLLOWING SUBMISSION HAS BEEN ACCEPTED BY THE U.S. SECURITIES AND EXCHANGE 
COMMISSION. 



COMPANY: IDENIX PHARMACEUTICALS INC 

FORM TYPE: 8-K NUMBER OF DOCUMENTS: 2 

RECEIVED DATE: 05-Aug-2008 10:48 ACCEPTED DATE: 05-Aug-2008 10:48 

FILING DATE: 05-Aug-2008 10:48 

TEST FILING: NO CONFIRMING COPY: NO 

ACCESSION NUMBER: 0 0 0 0 950135-0 8-0 05313 

FILE NUMBER (S) : 
1. 000-49839 

THE PASSWORD FOR LOGIN CIK 0000950135 WILL EXPIRE 02-May-2009 12:07. 
PLEASE REFER TO THE ACCESSION NUMBER LISTED ABOVE FOR FUTURE INQUIRIES. 



REGISTRANT (S) : 



1. CIK: 0001093649 

COMPANY: IDENIX PHARMACEUTICALS INC 

FORM TYPE: 8-K 
FILE NUMBER (S) : 
1. 000-49839 



ITEM(S) : 



1. 1.01 

2. 9.01 



NOTICE 



URGENT: Verify that all of your addresses on the EDGAR database are 
correct. An incorrect address in the EDGAR Accounting Contact Name 
and Address information may result in your fee Account Activity 
Statement being returned to the SEC as undeliverable . Please correct 
outdated addresses via the EDGAR filing website. 

The EDGAR system is available to receive and process filings from 
6:00 a.m. to 10:00 p.m. Eastern Time on business days. Filer Support 
staff members are available to respond to reguests for assistance from 
7:00 a.m. to 7:00 p.m. Eastern Time . 

We strongly encourage you to visit the Filing Website at 
https://www.edgarfiling.sec.gov. You can download our current version 
of the EDGARLink/Windows software and templates, the Filer Manual, 
receive on-line help, and access Frequently Asked Questions. 
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UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 
Washington, D.C. 20549 

FORM 8-K 

CURRENT REPORT 
Pursuant to Section 13 or 15(d) of 
The Securities Exchange Act of 1934 

Date of report (Date of earliest event reported): July 30, 2008 

IDENIX PHARMACEUTICALS, INC. 

(Exact name of registrant as specified in its charter) 

Delaware 000-49839 45-0478605 

(State or other jurisdiction of (Commission File Number) (IRS. Employer Identification No.) 

incorporation or organization) 

60 Hampshire Street 
Cambridge, MA 02139 

(Address of principal executive offices) (Zip Code) 

(617) 995-9800 

(Registrant's telephone number, including area code) 

Check the appropriate box below if the Form 8-K tiling is intended to simultaneously satisfy the filing obligation of the registrant under any of 
the following provisions: 

□ Written communications pursuant to Rule 425 under the Securities Act ( 1 7 CFR 230.425) 

□ Soliciting material pursuant to Rule 14a- 12 under the Exchange Act (17 CFR 240. 14a- 1 2) 

□ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act ( 17 CFR 240. 14d-2(b)) 

□ Pre-commencement communications pursuant to Rule I3e-4(c) under the Exchange Act ( 17 CFR 240.l3e-4(c)) 
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Item 1.01 Entry into a Material Definitive Agreement 

On July 30. 2008, Idenix Pharmaceuticals, Inc. (the "Company"), along with Jean-Pierre Sommadossi, the Company's Chief Executive 
Officer and a member of the Company's board of directors, in his individual capacity, the Universite Montpellier II ("UMII") and Centre 
National de la Recherche Scientifique ("CNRS") entered into a settlement agreement with the Board of Trustees of the University of Alabama 
on behalf of the University of Alabama at Birmingham ("UAB"), the University of Alabama Research Foundation ("UABRF") and Emory 
University ("Emory"). The settlement agreement relates to, among other things, a complaint filed by UAB and UABRF against the Company, 
UMII and CNRS in January 2007 and an arbitrable contractual dispute asserted by UABRF and Emory against the Company in February 2006. 

Pursuant to this settlement agreement, the following matters have been resolved among the parties: 



all contractual disputes relating to patents covering the use of certain synthetic nucleosides for the treatment of the HB V virus; and 

all litigation matters relating to patents and patent applications related to the use of B-L-2'-deoxy-nucleosides for the treatment of 
HBV assigned to one or more of the Company, CNRS and UMII and which cover the use of Tyzeka * /Sebivo * (telbivudine) for the 
treatment of HBV. 



Under the terms of the settlement agreement, the Company will pay to UABRF (on behalf of UAB and Emory) $4.0 million within five 
(5) days of the execution of the settlement agreement and to make additional payments to UABRF equal to 20% of all royalty payments 
received by the Company from Novartis Pharma AG ("Novartis") from worldwide sales of telbivudine (the "Royalty Payments'*), subject to 
minimum payment obligations as set forth below. The Royalty Payments must be made within thirty (30) days of the Company's receipt of 
payment from Novartis in each quarter in which Novartis has made royalty payments to the Company. 

The Company is obligated to make minimum payments (offset by the ongoing Royalty Payments) to UABRF totaling $1 L0 million as set 
forth in the table below. If the Royalty Payments made to UABRF by the dates set forth below do not equal the minimum payments as detailed 
in the table, the Company is obligated to pay UABRF the difference between such payments and the minimum payment amount within thirty 
(30) days following each of the dates specified. In the event that Royalty Payments during one period exceed the minimum payment obligation 
for that period, the excess will be credited against subsequent minimum payments for later periods. 

Period Ending „^^____ Minimum Payment 

December 30, 2010 $2,000,000 
December 30, 20 1 3 $2,000,000 
December 30, 20 1 6 $2,000,000 
December 30, 20 1 8 $5,000,000 

The Company's payment obligations under the settlement agreement expire on August 10. 2019. The settlement agreement is effective as of 
June 1 , 2008 and includes mutual releases of all claims and covenants not to sue among the parties. It also includes a release from a third-party 
scientist who had claimed to have inventorship rights in certain Idenix/CNRS/UMII patents. UAB also agreed to abandon a continuation patent 
it tiled in July 2005 potentially related to the Company's telbivudine technology. 

As previously disclosed in regulatory filings with the Securities and Exchange Commission, in the quarter ended December 3 1 , 2007 the 
Company recorded a $15.0 million liability, which included the $4.0 million upfront payment, related to the settlement agreement discussed 
above. 



Item 9.01. Financial Statements and Exhibits 
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(c) Exhibits 

10. 1 Settlement Agreement, effective June 1 , 2008, by and among, Idenix, Jean-Pierre Sommadossi, the Universite Montpellier II, Centre 
National de la Recherche Scientifique, the Board of Trustees of the University of Alabama on behalf of the University of Alabama at 
Birmingham, the University of Alabama Research Foundation and Emory University. 



BOWNE INTEGRATED TYPESETTING SYSTEM Sue, BOWNE OF BOSTON Phnne: 1 7 > 542- W6 Operator: BOB31 11)2 Djic. 5-At.'G-2lX)S 10.56:44.72 

Niiinc idenix pharma(."eutk*a BOBB71538 004.00.00.00 0/2 

S^r— ^ ^ [ 1 EDGAR 2 inilllllliWIIIIIlllil 



SIGNATURES 

Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the Registrant has duly caused this report to be signed by 
the undersigned hereunto duly authorized. 



IDENIX PHARMACEUTICALS, INC. 



Date: August 4, 2008 



By: /s/ Ronald C. Renaud, Jr. 



Ronald C. Renaud, Ir. 

Chief Financial Officer and Treasurer 
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Exhibit Index 

10. 1 Settlement Agreement, effective June 1 , 2008, by and among, Idenix, Jean-Pierre Sommadossi, the Universite Montpellier II. Centre 
National de la Recherche Scientifique. the Board of Trustees of the University of Alabama on behalf of the University of Alabama at 
Birmingham, the University of Alabama Research Foundation and Emory University. 
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<DOCUMENT> 

<TYPE> EX -10.1 

<FILENAME> b7153 8ipexvl0wl.htm 

<DESCRIPTION> Ex-10.1 Settlement Agreement, effective June 1, 2008 
<TEXT> 
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Exhibit 10.1 



SETTLEMENT AGREEMENT 

This Settlement Agreement (this "Agreement") is made and is effective as of the ! st day of June, 2008 (the "Effective Date"), by and 
among: 

The Board of Trustees of the University of Alabama on behalf of one of its Divisions, the University of Alabama at Birmingham, a 

body corporate and state agency organized and existing under the laws of the Stale of Alabama with its principal place of business at 1530 
Third Avenue South, AB 1070, Birmingham, Alabama 35294-01 10 ("UAB"); 

The UAB Research Foundation, a 501(c) not-for-profit charitable foundation organized and existing under the laws of the State of 
Alabama with its principaJ place of business at 1530 Third Avenue South, AB 770, Birmingham, Alabama 35294 and an organization affiliated 
with UAB ("UABRF"); 

Emory University, a nonprofit Georgia corporation with offices located at 1599 Clifton Road, NE, 4 th Floor, Atlanta, Georgia 30322 
("Emory"); 

Idenix Pharmaceuticals, Inc. (formerly known as Novirio Pharmaceuticals, Inc.), a for profit corporation organized and existing under the 
laws of the State of Delaware with its principal place of business at 60 Hampshire Street, Cambridge, Massachusetts 021 39 ( "Idenix"); 

Jean-Pierre Sommadossi, Ph.D., an individual who resides in the State of Massachusetts ("Sommadossi"); 

University Montpellier II, a French government/municipal establishment with principal offices at 2 Place Eugene Bataillon, 34095 
Montpellier, Cedex 5, France, ("Montpellier"); and 

Centre National de la Recherche Scientifique et Technological Public Establishment, with principal offices at 3 Rue Michel -Ange 
75794, Paris, Cedex 16, France, ("CNRS"). 

Each of UAB, UABRF, Emory, Idenix, Sommadossi, Montpellier, and CNRS are referred to in this Agreement as a "Party" and 
collectively, as the "Parties". 



RECITALS 

WHEREAS, UABRF and Idenix are parties to a License Agreement dated June 20, 1998, which was subsequently amended by UABRF and 
Idenix on June 20, 1998 and July 16, 1999 (the "1998 License Agreement"); 

WHEREAS, pursuant to an Agreement for Commercialization of Anti-Viral Compounds, dated June 3, 1994 between and among UABRF, 
Emory and CNRS (hereinafter sometimes referred to as the "1994 Inter-Institutional Agreement"), UABRF is the sole and exclusive agent 



I 
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of Emory and CNRS in connection with the rights licensed* pursuant to the 1998 License Agreement; 

WHEREAS, a dispute has arisen between UABRF and Idenix with respect to whether commercial products containing LdT ("LdT' also 
known as telbivudine) are covered by the 1998 License Agreement (the "License Dispute"); 

WHEREAS, UAB and UABRF have a contractual relationship with former UAB employee Abdesselam Faraj ("Faraj") in which Faraj has 
assigned to UABRF his purported inventorship rights in the use of LdT for treating Hepatitis B virus infections CHBV infections"); 

WHEREAS, on January 7. 2007. UAB and UABRF filed an action in the U.S. District Court Northern District of Alabama file number CV- 
07 BE-010I-S against Idenix, CNRS (identified therein as Centre National de la Recherche) and Montpellier (the "'Lawsuit") asserting certain 
federal and Alabama state law claims against the defendants relating to LdT (the "Lawsuit Claims") (collectively, the License Dispute and the 
Lawsuit Claims, are referred to in this Agreement as the "Claims"); 

WHEREAS. UAB, UABRF and Emory, on the one hand, and Idenix, Sommadossi. Montpellier and CNRS, on the other, have agreed to 
settle finally and irrevocably their disputes and differences; 

WHEREAS. Idenix has developed LdT -containing products and has obtained regulatory approval to market such products in the United 
States and other countries; 

WHEREAS, Novartis Pharma AG ("Novartis") owns a majority of the outstanding shares of Idenix. and, in consideration of certain royalty 
obligations and contingent milestone payments to be made to Idenix by Novartis, Idenix has contractually transferred to Novartis the 
worldwide marketing rights for LdT -containing products; 

WHEREAS, Idenix has confidentially disclosed such royalty and milestone provisions of its agreement with Novartis to representatives of 
UABRF and Emory; and 

WHEREAS, Idenix, CNRS and Montpellier are co-owners of certain patents that describe and claim compositions and uses of LdT for the 
treatment of HBV infections, which patents are the subject of the Lawsuit Claims, and each of CNRS and Montpellier have exclusively 
licensed its rights in those patents to Idenix. 



There has been a dispute between Emory and Idenix regarding the scope of UAB' s authority to license certain patent rights (the "FDOC 
Dispute"). The FDOC dispute has been resolved. See Section 5(F) below. The recital to which this footnote is appended shall not be 
construed as an admission by either Idenix or Emory with respect to the issue identified in Section 5(F). 
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NOW, THEREFORE, for good and valuable consideration, including the releases, covenants, representations and promises made in this 
Agreement, the sufficiency of which is hereby acknowledged by all of the Parties, the Parties to this Agreement agree as follows: 

1. Exclusion of LdT fro m the License A greement, For purposes of this Agreement and subject to its terms and conditions, LdT is not a 
Licensed Product or part of Licensed Technology or Intellectual Property Rights, as those terms are defined in the 1998 License Agreement, 
and no royalty or other payments, except as set forth in this Agreement, are or will be due to any of the Parties as a result of the activities of 
Idenix or its Affiliates! or licensees with respect to LdT. 

2. Payments. In full consideration of the obligations of UAB, UABRF and Emory hereunder, including the releases and covenants referred to 
in Section 5 below, Idenix agrees as set forth below: 

A. Within five (5) days of the execution of this Agreement by all of the Parties, Idenix shall pay to UABRF in immediately available 
funds the sum of Four Million and No/100 Dollars ($4,000,000). UABRF shall have the option to have such amount paid to it directly 
by wire transfer and in such event shall promptly provide wiring information to Idenix. 

B. Subject to the minimum payment obligations set forth in Section 2.C and subject to the provisions of Section 2.D and 2.G, Idenix shall 
pay UABRF twenty percent (20%) of the royalty payments (but not the milestone payments), including any late fees received by 
Idenix from Novartis relating to royalty payments, received from Novartis for worldwide sales of products containing LdT. Payments 
by Idenix to UABRF shall be made within thirty (30) days of Idenix\s receipt of payment from Novartis in each quarter in which 
Novartis has made royalty payments to Idenix. Idenix will provide prompt notice to UABRF if Novartis fails to make any payment on 
or before the date such payments are due under the currently existing agreements between Idenix and Novartis. Idenix also agrees to 
use reasonable commercial efforts to collect any such payments from Novartis. Idenix shall make late payments in accordance with 
Section 2.J and the due date for such late payments shall be within thirty (30) days of Idenix's receipt of late payments from Novartis. 



t "Affiliate," as used in this Agreement, means any corporation, company, partnership, joint venture, firm and/or entity which controls, is 
controlled by or is under common control with a Party. For purposes of this definition, "control" shall mean (i) in the case of corporate 
entities, direct or indirect ownership of at least fifty percent (50%) of the stock or shares entitled to vote for the election of directors, and 
(ii) in the case of non -corporate entities, direct or indirect ownership of at least fifty percent (50%) of the equity interest with power to 
direct the management and policies of such non-corporate entities. 
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C. In the event that the payments that ldenix makes to U ABRF pursuant to the preceding Section 2.B do not reach the minimum payment 
obligations set forth below, then ldenix shall, within thirty (30) days following each of the dates specified, pay UABRF the difference 
between such payments and the minimum payment amount. Payments made pursuant to the preceding Section 2.B (excluding any 
amount paid under Section 2 J) shall be fully creditable against such minimums, and in the event that payments during one period 
exceed the minimum obligation for that period, the excess may be credited against subsequent minimum obligations for later periods: 

Period Ending Minimum Payment 



D. Subject to the provisions of Section 2.G, all payment obligations of ldenix under this Agreement shall end on August 10, 2019, with 
the exception of obligations that have accrued before that date and remain unpaid on that date. 

E. All payments pursuant to this Section 2 shall be paid to UABRF at the address shown on the first page of this Agreement. All amounts 
due to be paid to UABRF pursuant to this Agreement shall be made in United States dollars. Any and all amounts received by ldenix 
or generated in foreign currency shall be converted into United States dollars at the official rate of exchange from such currency to 
United States dollars at the rate quoted in the Wall Street Journal (United States edition). Such conversion shall occur on a business 
day no earlier than three (3) business days before payment is made to UABRF. 

F. This Agreement shall apply to all sales of LdT-containing products which are authorized by ldenix or Novartis, regardless of the actual 
entity that sells the products, ldenix shall pay UABRF in a manner and in an amount that is equivalent to and shall not be lower than 
the amount that would have been due had the sales been made by Novartis. This obligation includes, but is not limited to, the 
following: 

(i) In the event that ldenix or an Affiliate other than Novartis sells LdT-containing products, then in lieu of the payments referred to 



December 30, 2010 
December 30, 2013 
December 30, 2016 
December 30, 2018 



$2,000,000 
$2,000,000 
$2,000,000 
$5,0(X),000 



in Section 2.B, 
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Idenix shall pay UABRF a percentage of its net sales of LdT-containing products equivalent to the payments that UABRF would 
have received had Novartis made the sales, which payments shall be fully creditable against minimum payment obligations in the 
same manner as set forth in Section 2.C. 

(ii) In the event that a third party that is not an Affiliate of Idenix or Novartis is authorized by Idenix or Novartis to sell LdT- 
containing products, then Idenix agrees that the payments to UABRF pursuant to Section 2 shall be the same as they would have 
been had the sales been made by Novartis instead of by the authorized third party. Notwithstanding the foregoing, it is 
understood and agreed that, if Idenix or Novartis have LdT-containing products made by a contract manufacturer, the payments 
shall be based on the sales that Idenix or Novartis makes to their customers, and not on the contract manufacturer's sales to them. 

(iii) In the event that Novartis and Idenix alter their agreements or relationship with each other in a way that affects their obligations 
to each other with respect to LdT-containing products, then the payments due to UABRF shall be equal to the amount that would 
have been payable before the alteration of the Novartis and Idenix agreements or relationship. 

(iv) For purposes of this Section 2.F, net sales shall mean gross sales of LdT-containing products by Idenix or its Affiliates or 
sublicensees to independent third parties, less the following items that do not exceed reasonable and customary amounts in the 
country in which such sale occurred: <i) trade, cash and quantity discounts actually allowed and taken; (ii) excises, sales taxes or 
other taxes imposed upon and paid with respect to such sales (excluding national, state or local taxes based on income); (iii) 
freight, insurance and other transportation charges incurred in shipping such product to third parties; (iv) amounts repaid or 
credited by reason of rejections, defects, recalls or returns or because of retroactive price reductions; and (v) rebates paid 
pursuant to government regulations. 

G. Termination of Idenix's Payment Obligations 

U) Termination Upon Withdrawal Of LdT Products From All Markets 

a. Vol untary Withdrawal — In the event that LdT-containing products are withdrawn from ail markets based on reasonable 
concerns about the safety of the products or because of a substantial limitation (short of cancellation) 
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of market approval by a regulatory authority in a Major Market and are no longer available for purchase from Idenix, Novartis or 
any licensee. Affiliate or designee of Idenix or Novartis in any market worldwide, then, notwithstanding other provisions of this 
Agreement, but subject to Section 2.G.(i)d below, the future payment obligations under Section 2.C following such withdrawal 
shall terminate except that a pro-rata portion of the next scheduled Minimum Payment shall be paid to UABRF pursuant to the 
calculations set forth in Section 2.G.(ii) below. 

b. Withdrawal Based on Cancellation of Regul atory A pproval — In the event of cancellation of marketing approval of LdT- 
containing products by a regulatory authority in a Major Market, idenix^ shall have the right to withdraw such products from all 
markets and, if it does so and such products are no longer available for purchase from Idenix, Novartis or any licensee, Affiliate 
or designee of Idenix or Novartis in any market worldwide, then, notwithstanding other provisions of this Agreement, the future 
payment obligations under Section 2.C following such withdrawal shall terminate except that a pro-rata portion of the next 
scheduled Minimum Payment shall be paid to UABRF pursuant to the calculations set forth in Section 2.G.(ii) below. 

c. As used in this Agreement, "Major Market" means China, South Korea, Japan, the U,S.A, and the following countries 
belonging to the European Union: France, Germany, Italy, Spain and the United Kingdom. 

d. In the event that Idenix voluntarily withdraws LdT-containing products from all markets pursuant to Section 2.G.(i)a above, 
and UABRF disputes such withdrawal, then the Parties shall submit the dispute to a panel of three independent 
medical/regulatory experts for resolution. Idenix shall appoint one of such experts, UABRF shall appoint one of such experts, 
and the two Party appointed experts shall appoint the third expert, who shall serve as the chair. The panel shall review written 
information provided by the Parties and shall render its decision within thirty (30) days of receipt of such information. The 
decision of the panel shall be binding. The question for the panel shall be whether the decision to withdraw the product from all 
markets was reasonable based on the safety concerns or the substantial limitation of market approval by a regulatory authority in 
a Major Market. 



When reference is made in Section 2.G.(i) to Idenix's withdrawal of product, it is understood to include withdrawal by Novartis (to which 
Idenix has granted commercialization rights) and licensees, Affiliates and designees of Idenix or Novartis. 
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In the event that the pane) determines that the withdrawal of the product was not reasonably based on safety concerns or the 
substantia] limitation of market approval by a regulatory authority in a Major Market, then Idenix's minimum payment 
obligations shall continue, but in no event shall Idenix, Novartis or any licensee, Affiliate or designee of Idenix or Novartis be 
required to sell such product. 

(ii) Within thirty (30) days of the withdrawal of LdT-containing products from the market, Idenix shall pay UABRF the pro-rata 
portion of the next Minimum Payment due after such withdrawal, calculated according to the following formula:. 

Payment Due = (M X A/B) — (Tp — Tm) 

Wherein "M" represents the amount of the next scheduled Minimum Payment following product withdrawal; 

"A" represents the number of days from and including the Effective Date date up to, but not including, the date of product 
withdrawal; 

"B" represents the total number of days from and including the Effective Date up to, but not including, the date of the next 
scheduled Minimum Payment; 

Tp" represents the total amount of payments made by Idenix to UABRF prior to the date of product withdrawal; and 

'Tm 4 ' represents the total minimum payment obligation under Section 2.C up to the date of product withdrawal, 

provided, however, that if the above formula yields a negative number, then the Payment Due shall be zero. 

By way of illustration only, if product withdrawal occurs on December 30, 2014 and Idenix has made total payments of 
$4,500,000 to UABRF at that time, the remaining Payment Due would be 

Payment Due = ($2,000,000 X (2403/3 134)) — ($4,500,000 — $4,000,000) 
-$1,037,102.47 

H. Idenix shall keep books and records sufficient to verify the accuracy and completeness of the reports and payments made to UABRF 
pursuant to Section 2 of this Agreement. Such reports shall indicate the royalty payments and late fees 
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received by Idenix from Novartis during the applicable reporting period and the amount due UABRF. Idenix \s books and records shall 
be kept for a period of not less than six (6) years after they are created. UABRF shall have the right, not more than once in any twelve 
(12) month period, to have Idenix's books and records audited by a qualified, independent accounting firm of its choosing, and 
reasonably acceptable to Idenix, under appropriate confidentiality provisions, to ascertain the accuracy of the reports and payments 
under this Agreement and compliance by Idenix with its obligations pursuant to this Agreement. It is understood that UABRF's 
independent accounting firm may have access to the reports that Novartis submits to Idenix, but that this Section H does not entitle 
UABRF's accounting firm to have access to the books and records of Novartis. Such audit shall be conducted on ten (10) days advance 
notice during norma] business hours and in a manner that does not interfere unreasonably with Idenix' business. Such independent 
accounting firm shall disclose to UABRF only the accuracy of the reports provided by Idenix and shall not report the information 
contained in the reports submitted by Novartis to Idenix; provided that if Idenix rejects the auditor's final analysis or conclusion in 
whole or in part, then UABRF shall, after agreeing to confidentiality conditions comparable to those applicable to the auditor, be 
permitted the right to inspect, the documents that are relevant to understanding the dispute between Idenix and the auditor. If Idenix 
has underpaid or underreported any amount due under this Agreement by more than five percent (5%), Idenix shall promptly pay to 
UABRF the amount so underpaid or underreported and shall also reimburse UABRF its full costs and expenses incurred with respect 
to the audit. 

I. It is understood that UABRF shall receive the payments from Idenix under this Agreement on behaJf of itself, UAB and Emory and 
Faraj and that Idenix shall have no liability or responsibility to any of those entities in the event of a dispute concerning the allocation 
of payments. 

J. Late Payments. Idenix shall pay interest to the UABRF on the aggregate amount of any payments that are not paid on or before the 
date such payments are due under this Agreement at a rate per annum equal to the lesser of one percent (1%) per month or the highest 
rate permitted by applicable Law, compounded monthly, calculated on the number of days such payments are paid, provided, however, 
that if the payment or its amount is subject to a good-faith dispute, then such dispute shall be resolved in accordance with Section 19 
below, and this paragraph shall not apply, unless the arbitration panel determines that there was no good-faith basis for the failure to 
make the payment in a timely way. 



8 



BOWNfe INTEGRATED TYPESETrtNG SYSTEM Site: BOWNE OF BOSTON Phone (fil h Opcralor. BOB1M02 Dak" S-AHG^<X)K I0 %44 72 

N.HIIC. idenix pHARMAttimcA BOB B71538 710.01.09.00 0/4 

KSESaBte"-*' — 1 J edgar 2 lllMlIUIllIISlllMlllllilllREn 



3. Sommadossi's Rights . Idenix and Sommadossi agree and acknowledge that Sommadossi has no rights to any consideration or payments 
received by UABRF pursuant to this Agreement. 

4. Dismiss al of Lawsuit. Upon execution of this Agreement by the Parties and execution and delivery of the releases and covenants not to sue 
referred to in Section 5 below, and receipt by UABRF of the payment required in Section 2. A above, UAB and UABRF agree to file within 
seven (7) days a Dismissal with prejudice of all of the Lawsuit Claims. To the extent that the consents of Idenix, CNRS or Montpellier are 
required with respect to such Dismissal, they shall provide it. 

5. Releases, C ove nants No t tP Sue and Ackno w ledgement Upon execution of this Agreement, the Parties shall simultaneously deliver the 
following fully executed releases and covenants not to sue to the other designated Parties: 

A. UAB, UABRF and Emory will execute and deliver to Idenix. CNRS and Montpellier the release and covenant not to sue in the form 
set forth in attached Exhibit A (the "UAB/UABRF/Emory Release and Covenant"); 

B. UAB and UABRF will deliver to Idenix, CNRS and Montpellier the release and covenant not to sue executed by Faraj in the form set 
forth in attached Exhibit B (the "Faraj Release and Covenant"); 

C. Idenix and Sommadossi will execute and deliver to UAB, UABRF and Emory the release and covenant not to sue in the form set forth 
in attached Exhibit C (the "Idenix/Sommadossi Release and Covenant"); 

D. CNRS and Montpellier shall execute and deliver to UAB, UABRF and Emory the release and covenant not to sue in the form set forth 
in attached Exhibit D (the "CNRS/Montpellier Release and Covenant"); 

E. Idenix. CNRS and Montpellier shall execute and deliver to Faraj the release and covenant not to sue in the form set forth in attached 
Exhibit E (the "Idenix/CNRS/Montpellier Release and Covenant"); 

F. AckriQwledfiment Concerning FPOC; Emory Acjg iowled ^mjmtco ncerm ^ Idenix acknowledges and 
agrees that it has no right or proprietary interest under the 1998 License Agreement in or to the compound FDOC, including L-FDOC 
or D-FDOC or their salts, esters, prodrugs, racemic mixtures, stereoisomers, enantiomerically enriched mixtures and purified 
enantiomers, and specifically including (+)-B-D~FDOC and prodrugs and nucleotide prodrugs and stabilized nucleotide prodrugs of 
<+)-B-D-FDOC as disclosed in US 6,525,033 and 
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PCT/US96/I(X)26 and including any methods involving use of FDOC. To the extent that the 1998 License Agreement may arguably be 
interpreted to include rights in FDOC, Idenix confirms and acknowledges that any such interpretation is inaccurate and agrees not to 
urge or advocate any such interpretation. Subject to the preceding language concerning FDOC and the aforementioned related 
compounds, Emory acknowledges and agrees that any other patent rights or other proprietary subject matter owned or controlled by 
Emory that was identified as licensed to Idenix by the terms of the 1998 License Agreement was, in fact, validly and effectively 
licensed to Idenix pursuant to the terms of the 1 998 License Agreement, and Emory agrees not to urge or advocate any contrary 
interpretation of the 1998 License Agreement or the 1994 Inter-Institutional Agreement between Emory and UABRF. 

6. Unauthorized Saks. Idenix or its Affiliates (including Novartis) shall take legally and commercially reasonable steps to prevent the 
unauthorized manufacture or sale of LdT-eontaining products that infringe one or more of the five patents involved in the Lawsuit or a foreign 
counterpart thereof when such manufacture and sale substantially compete with sales by Idenix or Novartis or an Affiliate or licensee of Idenix 
or Novartis in a Major Market. Should UAB, UABRF or Emory become aware of such unauthorized manufacture or sale, then such Party shall 
promptly notify Idenix and provide all relevant facts concerning such infringement known to it. In the event that Idenix recovers damages for 
past infringement or receives payment in settlement of such dispute, then, after deducting the reasonable costs of litigation and settlement 
negotiations, Idenix shall pay to UABRF the lesser of one-half of the net payment received or a portion of the net payment received equivalent 
to the payment that UABRF would have received pursuant to Section 2.B above, had the unauthorized manufacturer or seller been an 
authorized manufacturer or seller. Idenix shall have sole control over any such litigation and settlement and shall have the sole discretion to 
settle any dispute, except that it cannot settle any dispute that admits fault or liability by UAB, UABRF or Emory or which requires the 
payment of money by UAB, UABRF or Emory without their consent. 

7. No Admission. Neither this Agreement nor any of the terms of this Agreement shall constitute or be construed as evidence of any admission 
by any of the Parties of the validity of any of the claims of any other Party, Each Party expressly denies any liability or fault. Except for 
purposes of enforcing this Agreement or asserting any claim for the breach of any promise, obligation, or representation made or undertaken in 
this Agreement, neither this Agreement nor any of their respective terms shall be offered in evidence in any action or proceeding, or be utilized 
in any manner whatsoever, as an admission or concession of liability or wrongdoing of any kind or nature on the part of any of the Parties. 



10 



BUWNh INTEGRATED TYPESETTING SYSTEM Site, BOWNFOF BOSTON phone. <M7> Operate BOBMI02 i>jic "S- At Kj- 'OOH KM6 44 T 

v-.wNKmMMMfunrA BOB B7 1538 710.01.11.00 0/1 

^S,-™'^ 1 EDGAR 2 IHlIllllllKIlililllilll 



8. Qimcrehip of Claims, Each Party represents and certifies that no claims it has, may have, or may have had which are within the scope of 
the releases and covenants provided for in Section 5 and in attached Exhibits A, B, C, D, and E of this Agreement have been sold, transferred, 
or assigned to any other person or entity. 

9. No Statements Ma de , None of the Parties has made any statement, representation, warranty or certification to the other Parties, other than 
those made expressly in this Agreement to induce the other Parties to execute this Agreement or their respective releases and covenants. 

10. Correction of Inventorshi p. In the event that a court or administrative agency of competent jurisdiction determines that Faraj is an 
inventor of subject matter claimed in any of the five patents at issue in the Lawsuit or any foreign counterpart of such patent, or any 
continuation, continuation-in-part, divisional or reissue of such patent, then Idenix shall have a royalty-free, irrevocable exclusive license, with 
right to sublicense, rights that UAB and UABRF shall have in such patents, and UAB and UABRF shall execute such documents and otherwise 
cooperate with Idenix, and shall use its best reasonable efforts to secure Faraj' s cooperation, in an expeditious manner to correct inventorship. 

11. Abandonment of UAB Continuation Application. Within ten (10) days following execution of this Agreement, UAB and UABRF shall 
expressly abandon U.S. Patent Application No. 1 1/180,964, filed July 12, 2005, which published as U.S. Patent Application Publication US 
2005/0277616 Al and any related patent application that purports to claim compositions or methods for treating HBV infections with LdT or 
with a subgenus of compounds that includes LdT, and UAB and UABRF agree not to submit such claims or substantially similar claims in any 
other application. 

12. Full Understanding . The Parties acknowledge that they have discussed this Agreement with their respective attorneys and that they 
understand and agree to be bound by its terms. 

13. Authority . Each Party represents that it has full authority and/or has been duly authorized to execute this Agreement and the releases and 
covenants referred to in this Agreement. 

14. Entire A greement. This Agreement (including all Exhibits attached hereto) contains the entire understanding among the Parties 
concerning the Claims and it supersedes any and all prior agreements, statements, representations, or negotiations of the Parties (and of their 
employees, attorneys, or other representatives) with respect to the Claims. 
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15. Amendment This Agreement may not be changed, modified, or altered except by an agreement in writing signed by the Parties to such 
change, modification, or alteration. 

16. Ass ignment. This Agreement and the rights and obligations hereunder may not be assigned to any other person or entity without the prior 
written approval of the other Parties; provided, however, that Idenix may assign its rights and obligations under this Agreement to a successor 
to substantially the entire business of Idenix to which this Agreement pertains. 

17. Binding Effect This Agreement shall be binding upon and inure to the benefit of the Parties and, as applicable, their respective successors 
and permitted assigns. 

18. Governin g Law. This Agreement shall be construed and interpreted in accordance with, and subject to, the laws of the State of Alabama, 
without regard to its conflicts of law rules. 

19. Dispute Resolution, Except as otherwise set forth in Section 2.G.(i)d. the Parties agree that any dispute or conflict arising out of or relating 
to this Agreement or to a breach thereof, including its interpretation, performance or termination, shall be resolved pursuant to the provisions of 
this Section. The Parties shall first try to settle such dispute or conflict amicably between themselves. In the event that the dispute or conflict is 
not resolved within sixty (60) days after one Party notifies one or more other Parties in writing concerning a dispute or conflict, then the dispute 
or conflict shall be referred to an executive officer of each Party involved for resolving by negotiation in good faith as soon as practicable but 
no later than sixty (60) days after its referral. In the event the Parties are still unable to resolve the dispute or conflict by negotiation, the dispute 
or conflict may then be submitted by a Party to a mediator, mutually agreed to by the affected Parties, for nonbinding mediation. The Parties 
shall cooperate with the mediator in an effort to resolve such dispute. If the dispute is not resolved pursuant to the above described procedures, 
then the dispute shall be resolved in a binding arbitration which may only be initiated sixty (60) days after its submission to the mediator. The 
arbitration shall be conducted by three (3) arbitrators, one to be appointed by the Party or Parties initiating the arbitration, one to be appointed 
by the Party or Parties against which arbitration is initiated, and the third to be appointed by the other two arbitrators. The arbitration shall be 
conducted in accordance with the commercial rules of the American Arbitration Association then in effect, which shall administer the 
arbitration. The arbitration, including the rendering of the award, shall take place in Raleigh. North Carolina, and shall be the exclusive forum 
for resolving such dispute. The decision of the arbitrators shall be final and binding upon the affected Parties. The costs of the arbitration (but 
not either side's attorneys' fees or other expenses) shall be equally divided between, on the one 
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hand, the Party or Parties initiating arbitration, and, on the other hand, the Party or Parties against which arbitration is initiated. 

20. Notices. Any notice, request, approval or consent required to be given under this Agreement will be sufficiently given if in writing and 
delivered to a Party in person, by recognized overnight courier or mailed in the postal service operating in the jurisdiction in which such Party 
is located or resides, postage prepaid to the address appearing on page one of this Agreement, or at such other address as each Party so 
designates in accordance with these criteria. Notice shall be deemed effective upon receipt if delivered in person or by overnight courier or five 
(5) business days after mailing with the applicable postal service. 

21. Waiver. No waiver of a provision, breach or default shall apply to any other provision or subsequent breach or default or be deemed 
continuous. 

22. Force Majeure. No Party shall be responsible for delays resulting from causes beyond the reasonable control of such Party, including, 
without limitation, fire, explosion, flood, war, strikes and riots, provided that such non performing Party uses commercially reasonable efforts 
to avoid or remove such causes of non performance and promptly continues performance under this Agreement whenever such causes are 
removed. 

23. Inter pretation: Headings: Severability. This Agreement is the result of negotiations and shall not be construed more strictly against one 
Pany than any other Party. The captions or headings in this Agreement are solely for descriptive purposes and do not alter, modify, add to, or 
subtract from the substantive provisions of this Agreement. If any provision of this Agreement is found to be unlawful or unenforceable, such 
provision shall be deemed severed from the Agreement and in no way affect the validity or enforceability of the remaining provisions of this 
Agreement. 

24. Confide ntia lity, This Agreement and its terms shall be confidential and shall not be publicly disclosed without the express written consent 
of the other Parties. Notwithstanding the foregoing, a Party may disclose such terms as, in the opinion of counsel, are reasonably required by 
U.S. or foreign laws or regulations or as may be required by an order of a court or governmental agency, in which case, the Party that is 
required to make such disclosure shall promptly inform the other Parties and shall take steps to protect the confidentiality of the disclosure to 
the extent reasonably possible. A Party may disclose this Agreement or its terms to a potential investor, successor or assignee, provided that 
such investor, successor or assignee agrees in writing to preserve the confidentiality of such information. One or more Parties may issue a press 
release disclosing the fact that the disputes have been settled, provided that the terms of settlement 
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are not disclosed. To the extent any information becomes public without a breach of any legal obligation, it may be freely used by any party. 

25. Counterparts: Signatures. This Agreement may be executed in counterparts, and all such counterparts together shall constitute the entire 
agreement of the Parties, and a facsimile or PDF signature shall have the same force and effect as an original. 



{THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.) 
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement as of the day and year first above written. 

UAB: 

The Board of Trustees of the University of Alabama for 
the University of Alabama at Birmingham 

By: /s/ Richard Margison 

Name: Richard Margison 

' ts: Vice President for Financing Affairs and Admin. 



UABRF: 



The UAB Research Foundation 

By: /s/ David Winwood 

Name: David Winwood 

Its: Chief Executive Officer 
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EMORY: 

Emory University 
By: M 



Name: 
Its: 
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IDENIX: 

Idenix Pharmaceuticals, Inc. 

By: /s/John F. Weidenbruch 

Name: John F. Weidenbruch 

Its: Executive Vice President and General Counsel 

SOMMADOSSI: 

By: /s/ Jean-Pierre Sommadossi 

Jean Pierre Sommadossi, Ph. D. 
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MONTPELLIER: 

Universite Montpellier II 

By: /s/ Daniela Herin 

Name: Daniela Herin 
Its: La Presidente 
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CNRS: 

Centre National de la Recherche Scientifique et 
Technological Public Establishment 

By: As/ Arnold Migus 

Name: Arnold Migus 

Its: Le Directeur general 
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EXHIBIT A 



UAB/UABRF/EMORY RELEASE AND COVENANT 



This Release and Covenant Not to Sue (this "Release and Covenant") is made and delivered pursuant to the Settlement Agreement dated the 
30 lh day of July, 2008 by and among The Board of Trustees of the University of Alabama on behalf of one of its Divisions, the University 
of Alabama at Birmingham rUAB"), The UAB Research Foundation rUABRF"), Emory University ("Emory"), Idenix 
Pharmaceuticals, Inc. (formerly known as Novirio Pharmaceuticals, Inc.) ("Idenix"), Jean-Pierre Sommadossi, Ph.D., ("Sommadossi") t 
University Montpellier II ("Montpellier") and Centre National de la Recherche Scientiflque et Technological Public Establishment 
("CNRS") and is effective as of the Effective Date of the Settlement Agreement. 

This Release and Covenant is made in connection with, and in consideration for, at the least, the rights, benefits and/or duties contained in 
the Settlement Agreement and/or Exhibits attached thereto. 



Each of UAB, UABRF and Emory, and their agents, Affiliates (as defined in the 1998 Agreement), heirs, officers, employees, directors, 
successors and assigns irrevocably release, remise, acquit and forever discharge: (i) Sommadossi, his representatives and heirs {collectively, 
"Sommadossi Releasees"), (ii) Idenix, its subsidiaries and all of its and their predecessors-in-interest and successors-in-interest, and Idenix's 
affiliates and each of Idenix's and Idenix's affiliates' past and present shareholders, officers, directors, employees, representatives, agents, 
successors and permitted assigns (collectively, "Idenix Releasees"), (iii) CNRS and CNRS's affiliates and each of CNRS's and CNRS's 
affiliates' past and present shareholders, trustees, officers, directors, employees, representatives, agents, successors and permitted assigns 
(collectively, "CNRS Releasees"); and (iv) Montpellier and Montpellier's affiliates and each of Montpellier' s and Montpellier's affiliates' past 
and present shareholders, trustees, officers, directors, employees, representatives, agents, successors and permitted assigns (collectively, 
"Montpellier Releasees"), from any and all claims, demands, actions, causes of action, losses and expenses (including attorneys' fees and costs) 
of whatever kind or nature, legal or equitable, existing or contingent, whether known or unknown, and whether asserted or unasserted, that 
arise from, relate to or are based upon any act, event, or occurrence preceding the Effective Date of the Settlement Agreement relating to or 
arising out of the 1998 License Agreement or the Lawsuit (as those terms are defined in the Settlement Agreement) and all other claims or 
potential claims that each of UAB, UABRF and/or Emory knew or could have known about upon reasonable investigation 



l. Release 
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prior to the Effective Date of the Settlement Agreement. All of (he claims released above are referred to as the "Released Claims". 
2. Covenant-not-to-sue 

Except as and only to the extent required by law or by order of a court or administrative agency of competent jurisdiction, each of UAB, 
UABRF and Emory covenant not to, directly or indirectly, file, commence, support, assist, aid, undertake or maintain any action, including an 
action commencing arbitration, against any of Sommadossi Releasees, Idenix Releasees, CNRS Releasees, or Montpellier Releasees on any 
claims or causes of action (including, but not limited to, actions challenging the validity, enforceability or inventorship of the rive patents 
involved in the Lawsuit or any continuation, divisional, reissue or foreign counterpart thereof ) relating to or arising from the Released Claims, 
provided that, in the event idenix brings an infringement action against UAB, UABRF or Emory or their licensees for infringement of any of 
the rive patents based on any activity other than the use of LdT to treat Hepatitis B, then UAB, UABRF or Emory shall be free to assert all 
defenses (except challenges to inventorship, which are expressly barred by this settlement), and to directly or indirectly support, assist and aid 
such licensees in the assertion of such defenses, provided further that Idenix\s acknowledgement of UAB's, UABRF's and Emory's right to 
assert such defenses shall not constitute a waiver by Idenix of any defense, rebuttal or response to such defense. 

UAB, UABRF and Emory further covenant not to, directly or indirectly, file, commence, support, assist, aid, undertake or maintain any 
action, including an action commencing arbitration, against any of Sommadossi Releasees, Idenix Releasees, CNRS Releasees, or Montpellier 
Releasees to recover any payment or other relief under the 1998 License Agreement based on the manufacture, use, sale, offer for sale or 
importation of LdT-containing products by the Idenix Releasees, their licensees or customers, except to the extent that such LdT-containing 
product contains at least one other active pharmaceutical ingredient that is a Licensed Product, as that term is defined in the 1998 License 
Agreement. 

Each of UAB, UABRF and Emory represent and certify that as of the Effective Date of the Settlement Agreement no claims any of them 
has. may have, or may have had which is within the scope of this Release and Covenant have been sold, transferred, or assigned to any other 
person or entity. 



This covenant shall be binding upon any successors in interest to the entities executing this Release and Covenant. 
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IN WITNESS WHEREOF, each of UAB, UABRF and Emory 
representative. 

UAB: 

The Board of Trustees of the University 
of Alabama for the University of 
Alabama at Birmingham 

By: Is! Richard Margison 

Name: Richard Margison 

Its: Vice President for Financial Affairs and Admin. 



have duly executed this Release and Covenant by its duly authorized 
UABRF: 

The UAB Research Foundation 

By: /s/ David Win wood 

Name: David Winwood 

Its: Chief Executive Officer 



EMORY: 

Emory University 



By: fg 

Name: 
Its: 
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FARAJ RELEASE AND COVENANT 

This Release and Covenant Not to Sue (this "Release and Covenant") is made and delivered pursuant to the Settlement Agreement dated the 
30 th day of July, 2(X)8 by and among The Board of Trustees of the University of Alabama on behalf of one of its Divisions, the University 
of Alabama at Birmingham ("UAB"), The UAB Research Foundation ("UABRF"), Emory University ("Emory"). Idenix 
Pharmaceuticals, Inc. (formerly known as Novirio Pharmaceuticals, Inc.) ("Idenix"), Jean-Pierre Sommadossi, Ph.D., ("Sommadossi"), 
University Montpellier II ("Montpellier") and Centre National de la Recherche Scientifique et Technological Public Establishment 
("CNRS") and is effective as of the Effective Date of the Settlement Agreement. 

This Release and Covenant is made by Abdesseiam Faraj, Ph.D., an individual who resides in France ("Faraj"), in connection with, and in 
consideration for, at the least, proceeds agreed to be provided to him by UABRF and other benefits that he shall receive as a result of the 
Settlement Agreement, the sufficiency of which is hereby acknowledged. 

1. Release 

Faraj, and his agents, heirs, and assigns irrevocably releases, remises, acquits and forever discharges: (i) Sommadossi, his representatives 
and heirs (collectively, "Sommadossi Releasees"), (ii) Idenix, its subsidiaries and all of its and their predecessors-in-interest and successors-in- 
i merest, and Idenix 's affiliates and each of Idenix' s and Idenix 's affiliates' past and present shareholders, officers, directors, employees, 
representatives, agents, successors and permitted assigns (collectively, "Idenix Releasees"), (iii) CNRS and CNRS's affiliates and each of 
CNRS's and CNRS's affiliates' past and present shareholders, trustees, officers, directors, employees, representatives, agents, successors and 
permitted assigns (collectively, "CNRS Releasees"); and (iv) Montpellier and Montpellier's affiliates and each of Montpellier's and 
Montpellier's affiliates' past and present shareholders, trustees, officers, directors, employees, representatives, agents, successors and permitted 
assigns (collectively, "Montpellier Releasees"), from any and all claims, demands, actions, causes of action, losses and expenses (including 
attorneys' fees and costs) of whatever kind or nature, legal or equitable, existing or contingent, whether known or unknown, and whether 
asserted or unasserted, that arise from, relate to or are based upon any act, event, or occurrence preceding the Effective Date of the Settlement 
Agreement relating to or arising out of the Lawsuit (as defined in the Settlement Agreement) and all other claims or potential claims that Faraj 
knew or could have known about upon reasonable investigation prior to the Effective Date of the Settlement Agreement. All of the claims 
released above are referred to as the "Released Claims". 
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2. C ovenant- not-to-sue 

Except as and only to the extent required by law or by order of a court or administrative agency of competent jurisdiction, Faraj covenants 
not to. directly or indirectly, file, commence, support, assist, aid, undertake or maintain any action against any of Sommadossi Releasees, 
Idemx Releasees. CNRS Releasees, or Montpellier Releasees on any claims or causes of action relating to or arising from the Released Claims, 
including, but not limited to, actions challenging the validity, enforceability or inventorship of the five patents involved in the Lawsuit or any 
continuation, continuation-in-part, divisional, reissue or foreign counterpart thereof. 

3. Ow nership of Claims 

Faraj represents and certifies that as of the Effective Date of the Settlement Agreement no claim he has, may have, or may have had which is 
within the scope of this Release and Covenant have been sold, transferred, or assigned to any other person or entity except that it is understood 
and acknowledged that Faraj previously assigned to UAB whatever rights he may have had as an inventor of the patents involved in the lawsuit 

[N WITNESS WHEREOF, Faraj has duly executed this Release and Covenant. 

FARAJ: 

By: /s/ Abdesslem Faraj 

Abdesslem Faraj, Ph.D. 
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EXHIBIT C 

IDENIX/SOMMADOSSI RELEASE AND COVENANT 

This Release and Covenant Not to Sue (this "Release and Covenant") is made and delivered pursuant to the Settlement Agreement dated the 
30* day of July, 2(X)8 by and among The Board of Trustees of the University of Alabama on behalf of one of its Divisions, the University 
of Alabama at Birmingham {"UAB"), The UAB Research Foundation ("UABRF"). Emory University ("Emory"), Idenix 
Pharmaceuticals, Inc. (formerly known as Novirio Pharmaceuticals, Inc.) ("Idenix"), Jean-Pierre Sommadossi, Ph.D., ("Sommadossi"), 
University Montpellier II ("Mont pel Her") and Centre National de la Recherche Scientifique et Technological Public Establishment 
("CNRS") and is effective as of the Effective Date of the Settlement Agreement. 

This Release and Covenant is made by Idenix and Sommadossi in connection with, and in consideration for, at the least, the rights, benefits 
and/or duties contained in the Settlement Agreement and/or Exhibits attached thereto. 

1. Release 

Each of Idenix and Sommadossi, and their agents, Affiliates (as defined in the 1998 Agreement), heirs, officers, employees, directors, 
successors and assignsirrevocably release, remise, acquit and forever discharge (i) UAB;(ii)UABRF; (iii) Emory, and (iv) each of UAB' s, 
UABRF's and Emory's respective trustees, principals, shareholders, directors, officers, employees, representatives, agents, successors or 
permitted assigns (collectively, the "Releasees"), from any and all claims, demands, actions, causes of action, losses and expenses (including 
attorneys' fees and costs) of whatever kind or nature, legal or equitable, existing or contingent, whether known or unknown, and whether 
asserted or unasserted, that arise from, relate to or are based upon any act, event, or occurrence preceding the Effective Date of the Settlement 
Agreement relating to or arising out of the 1998 License Agreement or the Lawsuit (as defined in the Settlement Agreement) and all other 
claims or potential claims that each of Idenix and/or Sommadossi knew or could have known about upon reasonable investigation prior to the 
Effective Date of the Settlement Agreement. All of the claims released above are referred to as the "Released Claims". 

2. CQy^n^nJbnQi-tq-su£ 

Except as and only to the extent required by law or by order of a court or administrative agency of competent jurisdiction, each of Idenix 
and Sommadossi covenant not to, directly or indirectly, file, commence, support, assist, aid, undertake or maintain any action against UAB, 
UABRF. Emory or any of the Releasees, on any claims or causes of action relating to or arising from the Released Claims, except to enforce 
their rights under the Settlement Agreement. 
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3. Ownership of C laims 

Each of Idenix and Sommadossi represent and certify that as of the Effective Date of the Settlement Agreement no claims it or he has, may 
have, or may have had which is within the scope of this Release and Covenant have been sold, transferred, or assigned to any other person or 
entity. 

4. Suc cessors i n Int erest 

This covenant shall be binding upon any successors in interest to the parties executing this Release and Covenant. 

IN WITNESS WHEREOF, Idenix, by its duly authorized representative, and Sommadossi have duly executed this Release and Covenant. 



IDENIX: 



Idenix Pharmaceuticals, Inc. 



By: /s/ John F. Weidenbruch 

Name: John F. Weidenbruch 



Its: Executive Vice President and General counsel 



SOMMADOSSI: 



By: As/ Jean Pierre Sommadossi 
Jean Pierre Sommadossi. Ph. D. 
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EXHIBIT P 

CNRS/MONTPELLIER RELEASE AND COVENANT 



This Release and Covenant Not to Sue (this "Release and Covenant") is made and delivered pursuant to the Settlement Agreement dated the 
30 th day of July, 2008 by and among The Board of Trustees of the University of Alabama on behalf of one of its Divisions, the University 
of Alabama at Birmingham ("UAB"), The UAB Research Foundation ("UABRF"), Emory University ("Emory"), Idenix 
Pharmaceuticals, Inc. (formerly known as Novlrio Pharmaceuticals, Inc.) ("Idenix"), Jean-Pierre Sommadossi, Ph.D., ("Sommadossi"), 
University Montpellfer H ("Montpeliier") and Centre National de la Recherche Scientifique et Technological Public Establishment 
("CNRS") and is effective as of the Effective Date of the Settlement Agreement. 

This Release and Covenant is made by CNRS and Montpeliier in connection with, and in consideration for, at the least, the rights, benefits 
and/or duties contained in the Settlement Agreement and/or Exhibits attached thereto. 



Each of CNRS and Montpeliier and their agents, Affiliates (as defined in the 1998 Agreement), heirs, officers, employees, directors, 
successors and assigns irrevocably release, remise, acquit and forever discharge (i) UAB; (ii) UABRF; (iii) Emory, and (iv) each of UABs, 
UABRF's and Emory's respective trustees, principals, shareholders, directors, officers, employees, representatives, agents, successors or 
permitted assigns (collectively, the "Releasees"), from any and all claims, demands, actions, causes of action, losses and expenses (including 
attorneys' fees and costs) of whatever kind or nature, legal or equitable, existing or contingent, whether known or unknown, and whether 
asserted or unasserted, that arise from, relate to or are based upon any act, event, or occurrence preceding the Effective Date of the Settlement 
Agreement relating to or arising out of the 1998 License Agreement or the Lawsuit (as defined in the Settlement Agreement) and all other 
claims or potential claims that each of CNRS and/or Montpeliier knew or could have known about upon reasonable investigation prior to the 
Effective Date of the Settlement Agreement. All of the claims released above are referred to as the "Released Claims". 

2. Coven ant-not-to-sue 

Except as and only to the extent required by law or by order of a court or administrative agency of competent jurisdiction, each of CNRS 
and Montpeliier covenant not to, directly or indirectly, file, commence, support, assist, aid, undertake or maintain any action against UAB, 
UABRF. Emory or any of the Releasees, on any claims or causes of action relating to or arising from the Released Claims, except to enforce 
(heir rights under the Settlement Agreement. 



1. Release 
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3. Ownership of Claims 

CNRS and Montpellier represent and certify (hat as of the Effective Date of the Settlement Agreement no claims they have, may have, or 
may have had which is within the scope of this Release and Covenant have been sold, transferred, or assigned to any other person or entity. 

4 Succjessors inijnterest 

This covenant shall be binding upon any successors in interest to the entities executing this Release and Covenant. 

IN WITNESS WHEREOF, each of CNRS and Montpellier have duly executed this Release and Covenant by its duly authorized 
representative. 

CNRS: 

Centre National de la Recherche Scientifique et 
Technological Public Establishment 

By: Jsl Arnold Migus 

Name: Arnold Migus 



Its: Le Directeur general 
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MONTPELLIER: 

Universite Montpeilier II 

By: /s/ Daniela Herin 

Name: Daniela Herin 
Its: La Presidente 
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EXHIgIT E 

IDENIX/CNRS/MONTPELLIER/SOMMADOSSI RELEASE AND COVENANT 



This Release and Covenant Not to Sue (this "Release and Covenant") is made and delivered pursuant to the Settlement Agreement dated the 
30 th day of July, 2008 by and among The Board of Trustees of the University of Alabama on behalf of one of its Divisions, the University 
of Alabama at Birmingham ( UAB"). The UAB Research Foundation ( UABRF ), Emory University ( Emory ), Idenix 
Pharmaceuticals, Inc. (formerly known as Novirio Pharmaceuticals, Inc.) ("Idenix"). Jean-Pierre Sommadossi, Ph.D., ( SommadossD, 
University Montpellier II r Montpellier") and Centre National de la Recherche Scientifique et Technological Public Establishment 
( "CNRS") and is effective as of the Effective Date of the Settlement Agreement. 

This Release and Covenant is made by Idenix, CNRS, Montpellier and Sommadossi in connection with, and in consideration for, at the 
least, the rights, benefits and/or duties contained in the Settlement Agreement and/or Exhibits attached thereto. 



Each of Idenix, CNRS, Montpellier and Sommadossi and their agents. Affiliates (as defined in the 1998 Agreement), heirs, officers, 
employees, directors, successors and assigns irrevocably release, remise, acquit and forever discharge Dr. Abdesselam Faraj, an individual 

residing in „ ("Faraj") from any and all claims, demands, actions, causes of action, losses and expenses (including attorneys' fees 

and costs) of whatever kind or nature, legal or equitable, existing or contingent, whether known or unknown, and whether asserted or 
unasserted, that arise from, relate to or are based upon any act, event, or occurrence preceding the Effective Date of the Settlement Agreement 
relating to or arising out of the Lawsuit (as defined in the Settlement Agreement) and all other claims or potential claims that each of Idenix, 
CNRS, Montpellier and/or Sommadossi knew or could have known about upon reasonable investigation prior to the Effective Date of the 
Settlement Agreement. All of the claims released above are referred to as the "Released Claims", 

2. Covenant- not-to-sue 

Except as and only to the extent required by law or by order of a court or administrative agency of competent jurisdiction, each of Idenix, 
CNRS, Montpellier and Sommadossi covenant not to. directly or indirectly, file, commence, support, assist, aid, undertake or maintain any 
action against Faraj on any claims or causes of action relating to or arising from the Released Claims, except to enforce their rights under the 
Settlement Agreement. 



I. Release 



3. Ownership pf CMms 



BOWNE INTEGRATED TYPESETTING SYSTEM Sikv BOWNE OE BOSTON | 1totlc . (ft(7 ) <4MMV, Oper.m.r R<>B M HP Mite 5 \LO 'Jjcw m-Sftii 7"» 

Name: IDENIX PHARMACOL TICA BOBB71538 7 1 (KOI .3 1.00 6/4 

^„rT; tM ' l '" : f - ,,L J EDGAR 2 illllllllllllillllMHlllllHU 



Each of Idenix. CNRS, Montpellier and Sommadossi represent and certify that as of the Effective Date of the Settlement Agreement no 
claims they have, may have, or may have had which is within the scope of this Release and Covenant have been sold, transferred, or assigned 
to any other person or entity. 

This covenant shall be binding upon any successors in interest to the entities executing this Release and Covenant. 

IN WITNESS WHEREOF, Idenix, CNRS and Montpellier by their duly authorized representatives, have duly executed this Relea.se and 
Covenant. 

IDENIX: 

Idenix Pharmaceuticals, Inc. 
By: /s/ John F. Weidenbruch 



Name: John F. Weidenbruch 

Its: Executive Vice President and General Counsel 
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CNRS: 

Centre National de la Recherche Scientifique et 
Technological Public Establishment 

By: As/ Arnold Migus 

Name: Arnold Migus 

Its: Le Directeur general 
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MONTPELLIER: 

University Montpellier II 

By: /s/ Danieia Herin 

Name: Danieia Herin 
Its: La Pr^sidente 
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SOMMADOSSI: 

By: As/ Jean Pierre Sommadossi 



Jean Pierre Sommadossi, Ph. D. 



